FROM ROGITZ 619 338 8078 



(TUE) APR 4 2006 1 2 : 23/ST. 1 2 : 23/No. 68 



IN THE UNITED STATES PATENT AND TRADEMARK OFF. 

Art Unit: 2137 
Examiner: Basom 




First Named Applicant: Duncan 

Serial No.: 09/829,249 ^ 0 4 2006 

Filing Date: April 9, 2001 

0WCE0FPETJTJ0WS 

For: ELECTRONIC BOOK WITH MULTIMODE I/O 



Case No.: 



ARC920010027US1 



April 4, 2006 

750 B Street, Suite 3120 

San Diego, CA 92101 



FACSIMILE TRANSMITTAL FOR -RESPONSE TO NOTICE OF ABANDONMENT; 
PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT ABANDONED 
UNINTENTIONALLY UNDER 37 CFR 1.137(b); 

MAIL STOP: Office of Petitions 
Commissioner of Patents and Trademarks 
Alexandria, VA 22313 

Facsimile No.: \) ^13 ~~ (X>^5 
Dear Sir: 

In response to the Notice of Abandonment dated March 29, 2006, Applicant respectfully 
requests that the above-captioned application be revived. 

The Notice of Allowance dated September 27, 2005 was never received. The enclosed Notice 
of Allowance (incidentally not bearing a due date) was downloaded by Applicant from PAIR after the Notice 
of Abandonment was received. Since Applicant expended considerable time and resources prosecuting this 
case through appeal, gaining a reversal, Applicant plainly would have paid the issue fee had the Notice of 
Allowance been received. Like so many other papers these days, however, the Notice of Allowance was either 
not sent or lost enroute. Thus, applicant requests a refund of the Petition fee. 
Enclosed herewith are the following: 
(1) Notice of Abandonment in 1 page; 

Petition for Revival of an application for Patent Abandoned Unintentionally 
(PTO/SB/64) in 2 pages; 

A copy of the Response to the Notice of Allowance and Fee(s) Due in 1 page; 
"Fee Address" Indication Form (PTO/SB/47). 



(2) 

(3) 
(4) 



X The Commissioner Is hereby authorized to charge Deposit Account No. 09-0441 In the amount of $1500 for the 
Petition to Revive and $1700 for the Issue and Publication fees (total of $3200) . The Commissioner is hereby 
authorized to charge payment of any additional filing fees required under 37 CFR 1 . 16 or any patent application processing 
fees under 37 CFR 1,17 in association with this communication or credit any overpayment to Deposit Account No. 09- 
0441. 

Respectfully submitted, 




John L. Rogitz, Attorney of Record 
Registration No. 33,549 

750 "B" Street, Suite 3120, San Diego, CA 92101 



We arc transmitting ^Si^T^^^SSSii^SSSSn^ this cover sheet. 

IF YOU DO NOT RECEIVE ALL TRANSMITTED PACES, PLEASE CALL US AT: 

619/338-8075 
ORIGINAL DOCUIVTENTS WILL BE SENT VIA; 
( )U.S. MAIL ( )FEDERAL EXPRESS ( )MESSENGER (X) WILL NOT BE SENT 
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Notice of Abandonment 



Application No. 
09/829,249 



Examiner 
BASOM 



Duncan APR 0 4 ?00fi 



Art Unit 

2173 OFFICE pF PETITIONS 



— The MAILING DATE of this communication appears on the cover sheet with the correspondence address" 

This application is abandoned in view of: 

I . □ Applicant's failure to timely file a proper reply to the Office letter mailed on , 



(a) Q A reply was received on (with a Certificate of Mailing or Transmission dated ), which is after the expiration of the 

period for reply {including a total extension of time of month(s)) which expired on . 

(b) □ A proposed reply was received on , but it does not constitute a proper reply under 37 CFR 1.113 (a) to the final rejection. 

(A proper reply under 37 CFR 1.113 to a final rejection consists only of: (1) a timely filed amendment which places the 
application in condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for 
Continued Examination (RCE) in compliance with 37 CFR 1.114), 

(c) □ A reply was received on but it does not constitute a proper reply, or a bona fide attempt at a proper reply, to the non- 

final rejection. See 37 CFR 1.85(a) and 1.1 11. (See explanation in box 7 below). 

(d) D No reply has been received. 

2. S Applicant's failure to timety pay the required issue fee and publication fee. if applicable, within the statutory period of three months 
from the mailing date of the Notice of Allowance (PTOL-85). 

(a) □ The issue fee and publication fee, if applicable, was received on (with a Certificate of Mailing or Transmission dated 

), which is after the expiration of the statutory period for payment of the issue fee (and publication fee) set in the Notice of 

Allowance (PTOL-85), 

(b) □ The submitted fee of $ is insufficient. A balance of $ is due. 

The Issue fee required by 37 CFR 1.18 is $ . The publication fee, if required by 37 CFR 1.18(d). is $ . 

(c) The issue fee and publication fee, if applicable, has not been received. 

3-D Applicant's failure to timely file corrected drawings as required by, and within the three-mpnth period set in, the Notice of 
Allowability (PTO-37). 

(a) □ Proposed corrected drawings were received on (with a Certificate of Mailing or Transmission dated ), which is 

after the expiration of the period for reply. 

(b) □ No corrected drawings have been received. 

4. □ The letter of express abandonment which is signed by the attorney or agent of record, the assignee of the entire interest, or all of 

the applicants. 

5. □ The letter of express abandonment which is signed by an attorney or agent (acting In a representative capacity under 37 CFR 

1 .34(a)) upon the filing of a continuing application. 

6. □ The decision by the Board of Patent Appeals and Interference rendered on and because the period for seeking court review 

of the decision has expired and there are no allowed claims. 

7. □ The reason($) below: 



slk 

Petitions to revive under 37 CFR 1.137(a) or (b), or requests to withdraw the holding of abandonment under 37 CFR 1.181 . should be promptly filed to 
minimize any negative effects on patent term. __ 



( I 3 Parent and Trademark CfftCtf 

PTOL-1432 (Rev. 04-01 ) Notice of Abandonment Part of Paper NO. 0 
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PTO/SS/54 (10-05) 
Approved for usa through 07/31/2006. OMB 0651*0031 
U.S. Patent snd Trademark Office; U.S. DEPARTMENT Of COMMERCE 
Under tha Paperwork Reduction Ad of 1995. no persons are required to respond to a cofledion Of information unieaa h displays a valid OMB oortrol numbir. 



PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT 
ABANDONED UNINTENTIONALLY UNDER 37 CFR 1.137(b) 



Docket Number (Optional) 



First named inventor: Brandon Duncan 
Application No.: 09/829,249 
Filed: Apra 9, 2001 



Art Unit: 2173 



FAX RECEIVED 



Title 



Electronic Book with Multimode I/O 



Examiner: Bieina T. Basom 

APR 0 4 2006 



OFFICE OF PETITIONS 



Attention: Office of Petitions 
Mail Stop Petition 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
FAX (571) 273-8300 

NOTE: If information or assistance is needed in completing this form, please contact Petitions 
Information at (571) 272-3262, 



The above-identffied application became abandoned for failure to file a timely and proper reply to a notice or 
action by the United States Patent and Trademark Office. The date of abandonment is the day after the expiration 
date of the period set for reply in the office notice or action plus an extensions of time actually obtained. 

APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION 



NOTE: A grantaWe petition requires the following items: 

(1) Petition fee; 

(2) Reply and/or issue fee; 

(3) Terminal disclaimer with disclaimer fee - required for all utility and plant applications 
filed before June 8, 1995; and for all design applications; and 

(4) Statement that the entire delay was unintentional. 

1. Petition fee 

[_|$mall entity-fee $ (37 CFR 1 , 17(m)). Applicant claims small entity status. See 37 CFR 1 .27. 

f/1 Other than small entity - fee $ (37 CFR 1.1 7(m)) 

2. Reply and/or fee 

A. The reply and/or fee to the above-noted Office action in 

the form of (identify type of reply): 

Hhas been filed previously on , 
is enclosed herewith. 

B. The issue fee and publication fee (if applicable) of $ 1700 . 

Q has been paid previously on 9 . 

\7\ is enclosed herewith. 



(PW 1 Of 2] 

This cottotfion of information it required by 37 CFR 1.137(b). Tha information is required (o obtain or retain a benefit by Ihe public which is to fDe (and by tha 
USPTO to process) an application, Confidenllamy la governed by 3S U.S.C 122 and 37 CFR 1.11 and 1.14. This collection ia estimated to take 1.0 hour to 
complete, Including gathering, preparing, and Submitting the completed application form to the USPTO. Time will vary depending upon the Individual case, Any 
comment* en the amount of time you require to complete this form ftnd/or suggestions ror reducing this burden, should be sent to the Chief Information Officer 
U.S. Patent and Trademark Office, U,S. Department of Commerce. P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETEO 
FORMS TO THIS ADDRESS. SEND TO: Mail Stop Petition, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 

if you need assistance In completing the form, call 1*800*PTO-91d9 and select option 2. 
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PTO/SB>W (10-05) 
Approved for use through 07/31/2006. OMB 0651-0031 
U.S. PatBnt end Trademark Office: U.S. OgPARTMENT OF COMMERCE 
Under the PapCfWOrtC ReOUCrton Att of 19SS. no poisons arc required to rfetpond to a oollacllon of information untasi H <fi*pt»y* a yalka QmB control number 



3. Terminal disclaimer with disclaimer fee 

[7] Since this utility/plant application was filed on or after June 8. 1995, no terminal disclaimer is required. 

[ I A terminal disclaimer (and disclaimer fee (37 CFR 1 .20(d)) of $ for a small entity or $ 

' — for other than a small entity) disclaiming the required period of time is enclosed herewith (see 
PTO/SB/63). 

4, STATEMENT: The entire delay in filing the required reply from the due date forth© required reply until the 
filing of a grantable petition under 37 CFR 1.137(b) was unintentional. [NOTE: The United States Patent and 
Trademark Office may require additional information if there is a question as to whether either the 
abandonment or the delay in filing a petition under 37 CFR 1 .1 37(b) was unintentional (MPEP 71 1 .03(c), 
subsections (IM)(C) and (D)).] 

WARNING: 

Petitioner/applicant is cautioned to avoid submitting personal information in documents filed in a patent application that may 
contribute to identity theft Personal information such as social security numbers, bank account numbers, or credit card 
numbers (other than a check or credit card authorization form PTO-2038 submitted for payment purposes) is never required by 
the USPTO to support a petition or an application. If this type of personal information is included in documents submitted to the 
USPTO, petitioners/applicants should consider redacting such personal information from the documents before submitting them 
to the USPTO. Petitioner/applicant is advised that the record of a patent application is available to the public after publication 
of the application (unless a non-publication request In compliance with 37 CFR 1.213(a) is made in the application) or issuance 
of a patent Furthermore, the record from an abandoned application may also be available to the public if the application is 
referenced in a published application or an issued patent (see 37 CFR 1.14). Checks and credit card authorization forms PTO- 
2038 submitted for payment purposes are not retained in the application file and therefore are not publicly available. 

Apr, ) 

ignature Date 




JOHN L. ROOrrZ 33,549 

Typed or printed name Registration Number, if applicable 

750 B STREET, SUITE 3120 < 619,338.6075 

Address Telephone Number 

SAN PIEOO. CALIFORNIA 92101 



Address 

Enclosures: [V] Fee Payment 

0 Reply 

1 I Terminal Disclaimer Form 

I I Additional sheets containing statements establishing unintentional delay 
I I Other ; ; 



CERTIFICATE OF MAILING OR TRANSMISSION [37 CFR 1.8(a)] 
I hereby certify that this correspondence is being: 

rn Deposited with the United States Postal Service on the date shown below with sufficient 
' — 1 postage as first class mail in an envelope addressed to: Mail Stop Petition, Commissioner for 

Patents, P. O. Box 1450, Alexandria, VA 22313-1450, 
FT] Transmitted by facsimile on the date shown below to the United States Patent and Trademark 
^ Office as (571) 273-8300. / \ ^/ v / \k f 

~~ Typed or printed name 




[Page 2 of 2] 
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PART B-FEE(S) TRANSMITTAL 2006 

OFFICE OF PETITIONS 



Complete and send this form, together with applicable fee{s), to: Mail Mail Stop ISSUE FEE 

Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
or£a* (571)273-2885 

INSTRUCTIONS: Tins form should . 
appropriate. All further correspondence 
indicated unless corrected below or directed 
maintenance fee notifications. 



<1/KR£ NT CORRESPONDENCE ADDR£SS(Notr. Uw Dlock I hi «V ch*»CD of m&nx*) 

International Business Machines CorporatiQn 
650 Harry Road, C4TA/J28 
San Jose, California 95120-6099 



Note: A certificate of mailing aw only be used for domestic mailings of the 
Fcc(s) Transmittal. This certificate cannot be usod for any other accompanying 
papers. Each additional paper, such as an assignment or formal drawing, must 
ve its own certificate of mailing or transmission. 



IS 



Certificate of Mailing or Transmission 
I hereby certify that this Feeft) Transmittal is being deposited with the United 
States Postal Service with sufficient postage for first class mail in an envelope 
addressed to the Mail Stop ISSUE FEE address above, or being facsimile 
transmitted to the USPTO (571) 273-2885. on the date indicated betow. 



(Depositor's ruroe) 



(Signature) 



APPLICATION NO. | FILING DATE | 


FIRST NAMBD INVENTOR | 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. 


09/829,249 April 4. 2001 


Brandon Duncan 


ARC920Q10027US1 


7575 


TITLE OF INVENTION: _ 

Electronic Book 


with Multimode I/O 






APPLN.TYPE j SMALL ENTITY | 


ISSUE F££ 


PUBLICATION FEU | 


TOTAL FE£(S) DUE 


DATE DUE 


Nonprovisional NO 


51400 


$300 


51700 




EXAMINER | 


ART UNIT 


class -subclass j 

















I. Change of correspondence address or indication of "Fee Address" (37 
CFRI.X63). 

Q Change of Coi*espondcncc address (or Change of Correspondence 
Address form PTO/SB/122) aUacJicd, 

Q "Fee Address" indication (or "Fee Address 1 * Indication fonm 
PTO/SB/47; Rev 03-02 or more recent) attached. Use of a Customer 
Number If required. 



2. For printing on the patent front page, list 

(1) the names of up to 3 registered patent attorneys 
or agents OK, alternatively, 

(2) the name of a single firm (bo vim; us a member a 
registered attorney or agent) and the names of up to 
2 registered patent attorneys or agents. If no name is 
listed, no name will be printed, 



1 JOHN L. ROGITZ 
2 

3 



3. A.SSIGNKR NAME AND RESIDENCE DATA TO BE PRINTED ON TOG PATENT (print or type) 

PLEASE NOTE; Unless an assignee is identified below, no assignee data will appear on the patent. If an assignee is identified below, the document has been filed for 
recordation as set forth in 37 CFR 3. 1 1 . Completion of this form is NOT a Substitute for filing an assignment. 



(A) NAME OF ASSIGNEE 
INTERNATIONAL BUSINESS MACHINES CORPORATION 



(B) RESIDENCE: (CITY and STATE OR COUNTRY) 
ARMONK. NEW YORK 



I'lcase check the appropriate assignee category or categories (will not be printed on the pntent) : O Individual 0 Corporation or other private group entity □ Government 



4a. The following fee(s) are enclosed; 

□ Issue Fee * 

Publication Fee (No small entity discount permitted) 

□ Advance Order -tf of Cooica 



4b. Payment of Fcofs): 

□ A check in the amount of the fccO) is enclosed. 

□ Payment by credit card. Form PTO-2038 is iilmchcd. 

12) The Director is hereby autboriised by Charge the required fcc(s), or credit any overpayment, to 
Deposit Account Number D 9-0441 (enclose an extra copy of this fonn), 



5. Change In Entity Status (from status indicated above) 

□ a. Applicant claims SMAtX ENTITY status. See 37 CFR 1 21. 



□ b. Applicant is no longer claiming SMALL ENTITY status. Sec 37 CFR I -27(g)(2). 



The Director of the USPTO is requested to apply the Issue Fee and Publication Fee (if any) or to re -apply any previously paid issue fee to the application identified above. 
NOTE: The Issue Fee and Publication Fee (if required) will not be accepted from anyone other than the applicant; a registered attorney or agent; or the assignee or other party in 
interest as shown by the records of the UnitCCLStatcs Patent and Trademark Office. 



Authorized Signature _ 




Date April 4. 2006 



Typed or printed name J OHN L. RQQITZ 



Registration No. 33,549 



This collection of information is required by" 37 CFR 1 .3 1 1 , The information is required to obtain or retain & benefit by the public which is to file (and by the USPTO to process) 
an implication, Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14, This collection is estimated 10 take 12 minutes to complete, including gailtt ring, preparing, and 
submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete 
this form and/or suggestions for reducing this burden, should be sent to tne Chief Information OfTiccrJJ.S- Patent and Trademark Office, U.S. Department of Commerce, P.O. 
Box 1450. Alcxanoffa. Virginia 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, 
Alexandria, Virginia 223 13-1450. 

Under the Paperwork Reduction Act of 1995, no persons arc required to respond to a collection of information unless it displays a valid OMB control number. 



PTOL-85 (Rev. 07/05) Approved for use through 04/30/2007, 



OMB 0651-0033 U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
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Under the Paperwork 



PTO/S8M7 (OW) 
Approved tor use througn 05/31/2006. OMB 0651-0016 
U.S. Patent and Trademark Office; U S. DS'ARTMENT OF COMMERCE 
Reduction Act of 1095, no person* are required to respond to a coQectlon of Informetion untesa it cfisptaya a valid OMB control number. 



"FEE ADDRESS" INDICATION FORM 



Address to: 

Mall Stop M Correspondence 
Commissioner for Patents 
P.O. Box 1460 
Alexandria, VA 22313-1450 



INSTRUCTIONS : Only an address represented by a Customer Number can be established as the fee 
address for maintenance fee purposes (hereafter, fee address). A fee address should be specified when the 
patentee would like correspondence related to maintenance fees to be mailed to a different address than the 
correspondence address for the application. 

When to check the first box below: If the fee address for the patent and/or application number(s) you 
indicate is to be established with, or changed to, an existing Customer Number. * 

When to check the second box below: If a Customer Number representing the fee address has 
to be established so it can then be associated with the patent and/or application number(s) you indicate. 
For more information on Customer Numbers, see the Manual of Patent Examining Procedure (MPEP) § 403. 



Please recognize as the "Fee Address" under the provisions of 37 CFR 1 .363 the address associated with; 
m Customer Number: 




OR 



a Request for Customer Number (PTO/SB/125) attached hereto 
e following listed application (s) for which the Issue Fee has beer 



been paid for patent(s). 



PATENT NUMBER 

{U known) 



APPLICATION NUMBER 



09/829.249 



Completed by (check one): 
ZI Applicant/Inventor 

3 Attorney or Agent of record , 



Sinnatural 



33,549 



(Reg, No.) 



Signature 

John L. Rogite 



Typed or printed name 



~\ Assignee of record of the entire interest. See 37 CFR 3.71. 
Statement under 37 CFR 3.73(b) is enclosed. 
(FormPTO/SB/96) 



619.336,8075 



I Assignee recorded at Reel . 



. Frame 



Requester's telephone number 



April 4, 2006 



Date 

a\g^^^™% t^£?* Dr5 W aS " 9n0eS * reCOrri * amn lWt * " thdf *f>**«ntativB{8) ™ required, SuomH multiple forma if more thai one 



CD 



'Total of. 



.form* ire submitted. 




theamowil of lime you require to complete this form and/or suggestions for reducing I hi 5 burden, should be sent to the Chief Informetion Officer U S Patanl and 
Tredamar* Office. U.S. Department of Commefoe, P.O. So* 1450, Alexandria VA 22313-1450. DO NOT SEND COMPLETED FORMS To'ttilS ADDRESS 
SEWO TO: MmB Stop M Correspondence, Commissioner for Petente, P.O. Boat 1450, Ataundrt*, VA 22313-1400. 

If you need assistant* in completing the form, call 1S00-PTO-9199 end $&oct option 2. 



04/04/2006 TUE 15:24 [TX/RX NO 5174] ®QQ6 



